











for their earnings. Only 6 percent of reinstated earnings

are based on information corrected as a result of employer
no-match letters. Other validation routines have already
proven more effective at correcting no-match errors and
removing items from the ESE Moreover, the harmful
impact of the EDCOR and DECOR employer no-match
letters greatly outweighs any benefits derived from them.

If the employer no-match letter program is not sus-
pended and DHS'’s “safe-harbor” rule takes e ect,
implement the following policy changes:

¥4 Require the DHS’s Office of the Inspector General and
Office for Civil Rights and Civil Liberties, in coordi-
nation with the U.S. Department of Justice’s Office
of Special Counsel for Immigration-Related Unfair
Employment Practices (Office of Special Counsel) and
the U.S. Department of Labor, to study and report on
the following: (1) whether the safe-harbor rule has
been implemented in a manner that avoids improper
adverse actions against U.S. citizens and lawfully pres-
ent noncitizens; (2) whether the no-match letter has
been used to undermine workers’ rights; (3) whether
the regulation has been implemented in a discrimina-
tory manner; (4) the effectiveness of all “back-end”
methods used to clean-up the ESF; (5) what percent-
age of items in the ESF have actually been reinstated
as a result of employer no-match letters; (6)whether
certain modifications to DHS’s no-match rule would
alleviate discriminatory or improper implementation
by employers; and (7) whether the rule has achieved
its purpose.

¥ Create a statutory provision enforced by the Office of
Special Counsel that provides redress for employees who
are wrongly terminated or suffer other adverse action
because their employer fails to follow the procedures set
forth in the regulation. This statutory right should not
be dependent upon proof of discriminatory intent, but
rather must apply in all instances where an employer
fails to follow the no-match rule’s requirements.

% Amend the current SSA “Social Security Statement,”
which is mailed to every worker in the U.S. on an an-
nual basis, to be more specific about the importance of
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updating any name changes due to marriage, divorce,
naturalization, or some other life change (such as sur-
vivors of domestic violence, transgender individuals,
etc.), and any errors with the person’s name or SSN.
The statement must also warn workers that their em-
ployer may receive a no-match letter and that they may
face being fired by their employer if they fail to correct
the information in their W-2.

Congress must pass immigration reform.

With approximately 12 million unauthorized immi-
grants in the U.S. and approximately 7 million of them
in the workforce, people on all sides of the immigration
debate agree that something must be done about unauthor-
ized immigration to the U.S. For years Congress has failed
to pass thoughtful, comprehensive solutions to the nation’s
immigration problems and, rather, has passed a series of
“Band-Aid” measures meant to appear tough and appease
voters in the short term without effectively resolving any
problem. In this latest case, attempting to enforce federal
immigration laws in a piecemeal fashion by using an SSA
program that is ill-equipped to accomplish the task is an-
other mediocre solution that will not solve the problem
it targets. In the absence of broader reforms, any attempt
to deport the entire unauthorized labor force and deny
employers their current workforce will only encourage the
expansion within the overall economy of that portion that
is cash-based, underground, unregulated, and untaxed—
and will prove harmful to U.S. workers.

Americans have been very clear that they want a tough,
fair, practical solution to U.S. immigration problems, and
only Congress can make that solution possible. The U.S.
needs a national immigration policy for the twenty-first
century that addresses unauthorized immigration, meets
the needs of our economy, respects the labor rights of all
workers, and is consistent with American values. But un-
til then, piecemeal, Band-Aid, and borrowed policies are
counterproductive. SSA no-match letters are no match

for sound policy.
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IMMIGRATION POLICY CENTER
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