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FOIA/PA Staffing Level

FOIA/PA FY 05 FOIA Staffing Levels
Components
Full-Time Employee Part-time FOIA/PA Total Work Years
(federal & contractor) Admin Support
DHS TOTAL 345 276.6 621.6
USCIS 265 0 265

The existing USCIS FOIA program results show that FOIA processing is given
low priority without clearly delineated accountability; thus backlogs develop or litigation
ensues because of errors in processing. Oversight, insufficient resources, and budget
problems have led to deficiencies such as:

» Lack of management support and accountability for the FOIA program;
» Qutdated USCIS procedures and regulations implementing the FOIA,

e Lack of frequent and useful training for new and existing FOIA employees;
and

e Lack of effective leadership of the national FOIA program addressing
oversight, training, and policy, coordination/centralization of complex FOIA
requests and billing, and determinations on requests for expedited processing
and fee waivers.

Managers do not set production goals for employees. FOIA procedures do not
require federal agencies to penalize employees for missing statutory deadlines. There is
an absence of serious consequence either for an individual federal employee responding
to a FOIA request or the federal agency. While an overhaul of the FOIA program is not
required, changes should be made immediately to ensure USCIS compliance under the
FOIA and the Executive Order.

1. JUSTIFICATION
A. Accountability

Accountability and effective prioritization are lacking. Accountability throughout
USCIS is imperative for compliance with FOIA. There should be increased efforts to
reduce the backlog of outstanding FOIA requests. USCIS Office of Record Services
(ORS) should be designated as the lead office to oversee and administer FOIA because of
its current responsibilities for FOIA policy, records management, and Privacy Act
matters. Supervisors should be held responsible for ensuring compliance with the
statutory requirements of FOIA. Structurally, new roles and responsibilities should be
integrated into the FOIA program, and the role and importance of personnel with FOIA
responsibilities should be enhanced.
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Systems Issues (#1 and #2)

1. Develop a web-enabled USCIS-wide FOIA Tracking System
that meets statutory requirements of E-FOIA and provides
document management and workflow for simultaneous reviews
and multi-track assignment of FOIA requests.

Reason: FIPS is not web-enabled.** The E-FOIA amendments provide
for increased accountability in the tracking of USCIS FOIA requests and
for a process to manage those requests on a first-in, first-out basis. This
accounting should be reported in the Annual FOIA Report to Congress.
E-FOIA also requires that the Annual Report and certain categories of
records, including those requested frequently, be placed in the Electronic
Reading Room. USCIS has no system that meets these requirements and
that generates an accurate report within a reasonable period of time. FIPS
should incorporate a comprehensive FOIA tracking system, and USCIS
FOIA staff should be vigilant about tracking and systematically processing
all FOIA requests. There should also be identification elements to
correctly verify FOIA requestors conducting personal status checks in
compliance with Privacy Act issues.

2. Replace all remaining USCIS stand-alone FOIA systems, after
either importing existing electronic files into the new USCIS-
wide FOIA system or establishing a link from the new system
to the old system to make full use of the existing technology
and electronic records. Give FOIA Officers, FOIA
Management, and other FOIA personnel, access to the new
FOIA system as needed.

Reason: FIPS may be the USCIS FOIA/PA system, but it is unclear
whether employees use the system to enter and respond to all requests, or
if managers can track the status of requests and check employee responses
times. Due to the large volume of FOIA requests that USCIS receives and
its backlog of unanswered requests, many program offices have expended
funds for developing their own FOIA systems to track requests.> An
efficient and effective centralized FOIA system would provide for
accurate tracking and reporting of requests. USCIS recently centralized
the primary FOIA workload from 46 offices to 3 (NRC; USCISHQ;
Vermont). As of the date of this recommendation, only 4 field offices
(Omaha, NE; El Paso, TX; San Antonio, TX, and Halingen, TX) remain to
have their FOIA workload be centralized.

' USCIS ORS “FIPS Demonstration” to CISO, November 10, 2005.
5 GAO Exit Conference Review of USCIS Management of A-File Automation Project, January 27, 2006.
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Reports and Pending Backlog (#3, #4, and #5)

1. Provide FOIA Supervisors in each program with a copy of a
monthly list of overdue FOIA requests and a bi-weekly list of
pending requests, with a copy of both lists sent to the Senior
Management of the FOIA/PA program.

Reason: FIPS generates reports that give overdue and outstanding FOIA
requests.’® However, it is unclear how often these reports are generated
and submitted. The monthly report will serve as a reminder of requests
that are overdue (i.e., an initial response was not sent within the 20-day
time period and no formal extension of time or alternative due date was
obtained from the requester). The bi-weekly report will serve as a forecast
of requests that have not yet reached their due date, but which USCIS
needs to answer. Both reports will be passed on to the appropriate Senior
Manager for the affected program for action.

2. Require FOIA management to review the list of overdue FOIA
requests, verify the number of outstanding requests, and
commit efficient resources to reduce the backlog. The status of
this backlog-reduction effort should be reported to the ORS
FOIA Office monthly.

Reason: USCIS has a significant backlog of initial FOIA requests. USCIS
indicated developments of a FOIA backlog reduction plan, but has not
provided the CISO with any concrete details regarding these
developments.'” FOIA supervisors are aware of outstanding requests and
allocate resources as necessary, but it is unclear whether these resources
are efficiently and effectively resolving the pervasive problems.
HQFOIA/PA and ORS are aware of the status of pending FOIA/PA
requests nationwide, but it is unclear whether their backlog-reduction
efforts are reported consistently to ORS. Failure to answer requests within
the statutory time limits exposes USCIS to litigation and unfavorable
publicity.

3. Require each FOIA supervisor to review the bi-weekly list of
pending FOIA requests and address other FOIA issues with
the same high priority given to controlled correspondence and
congressional inquiries.

Reason: FOIA/PA supervisors address FOIA/PA requests according to the
standards and guidelines provided by DHS and DOJ as well as specified in
the FOIA."® However, it is unclear whether the same high priority is
given. Itis imperative that USCIS establish at least the sensitivity to

16 USCIS ORS “FIPS Demonstration” to CISO, November 10, 2005.

7 USCIS Briefing on FOIA to CISO, August 17, 2005; CISO Issues List to USCIS, November 7, 2005;
GAO Exit Conference Review of USCIS Management of A-File Automation Project, January 27, 2006.

18 USCIS Response to CISO First Request For Information List on FOIA, September 16, 2005.
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responding timely to FOIA requests as it does for controlled
correspondence and congressional inquiries. Offices should be held
accountable for responses to FOIA requests as they are held accountable
for controlled and congressional correspondences.

Performance Issues (#6 and #7)

1. Add clearly-defined FOIA responsibilities to the performance
standards as a critical element of all USCIS managers and
Supervisors.

Reason: The responsible parties (District Directors, Deputy District
Directors, record supervisors) all have FOIA and PA reflected in their
Performance Work Plans.® However, it is unclear whether these
production duties have strict accountability and target dates. Incorporating
strict FOIA responsibilities into the performance standards of USCIS
managers, supervisors and FOIA staff ensures that appropriate attention
will be given to compliance with the requirements of FOIA. This
increases the importance that USCIS has placed on FOIA compliance by
clearly stating the performance expected of all USCIS employees.

2. Revise job position descriptions for FOIA Officers and
personnel to define the specific skills required to effectively
perform the duties of the position (e.g., ability to communicate
effectively in writing and orally, ability to make sound
decisions and resolve complex issues, and ability to conduct
legal research).

Reason: These skills are a part of the knowledge, skills, and abilities for
the journeymen level FOIA/PA staff. 2> However, a strong base line of
uniform skills and knowledge should be established for all FOIA
personnel. FOIA duties should only be assigned to employees who have
received FOIA training and possess the institutional USCIS knowledge,
experience, and communication skills to successfully fulfill these duties.
Placing highly trained and skilled persons in FOIA roles provides
resources to resolve complex issues while ensuring compliance with
FOIA.

1% USCIS Briefing on FOIA to CISO, August 17, 2005.

20 http://www.usajobs.opm.gov/, Vacancy Announcements for FOIA/Paralegal Specialist, last checked May

2006.
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iv. Actions to improve FOIA training, upgrade IT, and address
accountability (#8, #9, and #10)

1. Designate ORS as the lead office to administer and oversee
USCIS National FOIA/PA program — to include issuing
USCIS-wide guidance, procedures, policies, and operations
consistent with DHS FOIA/PA, updating websites, and
conducting periodic audits/ inspections of FOIA processes in
the program, NRC, HQ, and Vermont.

Reason: The USCIS FOIA/PA Program is organizationally situated under
ORS. %! The USCIS FOIA/PA Program receives guidance, regulations,
and policy from DHS and DOJ?, and ensures that the policy from those
organizations is interpreted and disseminated throughout USCIS.
However, there should be increased accountability for the FOIA program
and assurances that this accountability is at the highest levels. When it was
created, ORS was given the responsibility for oversight of FOIA policy
(but not FOIA operations), records management, Privacy Act, and
information resource management programs. ORS should have the
responsibility to coordinate the USCIS National FOIA/PA program and
provide central management control and accountability.

2. Require management to submit a written verification to the
ORS FOIA Office that FOIA Supervisors have received FOIA
training and that they possess the skills and expertise required
of the position. Where the FOIA Supervisor has not received
FOIA training, the office must demonstrate that the
Supervisor will obtain appropriate training within a
reasonable period of time.

Reason: All FOIA/PA supervisors are responsible for the requirements of
the FOIA.% However, it is unclear whether ORS receives actual
verification that FOIA supervisors adhere to the 20-day response period.
This increases management accountability by ensuring critical assessment
of employees’ abilities prior to assigning FOIA duties. Management
should ensure that personnel with FOIA job responsibilities adhere to
FOIA regulations and possess the skills needed to effectively perform the
duties of the position. Knowledgeable and trained personnel should
significantly improve the overall efficiency and timeliness of the
program’s FOIA activities.

21 «SCIS Approach to Records Management” Presentation to CISO, October 19, 2005.
22 D0OJ FOIA Reference Guide, http://www.uscis.gov/graphics/aboutus/foia, last modified May 2, 2006.
2% USCIS Briefing on FOIA to CISO, August 17, 2005.
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B.

3. USCIS shall conduct a needs analysis of all FOIA programs to
consider the staff and monetary resources needed to comply
with the recommendations of this and various congressional
reports, to reduce the backlog of outstanding FOIA requests,
and to improve overall response times. Every office should
have staffing levels sufficient to allow for timely processing of
requests.

Reason: USCIS indicated that an updated analysis® is being conducted in
the development of the backlog reduction plan. Pursuant to Executive
Order 13392, USCIS submitted its FOIA Operations Review Report
through the Director of Departmental Disclosure & FOIA for the Chief
Freedom of Information Act Officer on March 17, 2006. The report
includes an assessment of USCIS FOIA operations, and includes the use
of information technology, practices with respect to requests for expedited
processing, implementation of multi-track processing, and availability of
public information through websites and other means. The report also
identifies ways to eliminate or reduce the FOIA backlog®. USCIS should
use this report and this recommendation to develop a comprehensive
FOIA backlog reduction plan to streamline this enormous operation and
make it more responsive to its requesters and to the American People.

Centralization

FOIA policy and operations in HQ should be consolidated and joined
organizationally with the USCIS records management program and its Privacy Officer
function in ORS. A web-enabled tracking and coordinating system should be developed,
which will correct problems encountered with the current system, and comply with E-
FOIA. The transition to the new system should be managed in accordance with standard
information technology practices. Complex FOIA requests, expedited processing, fee
waiver determinations, and billing should have central oversight and a lead office
designated as the point of contact with the requester.

1. Consolidate HQ FOIA Policy Branch with HQ FOIA
Operations Branch. Move entire FOIA Program to ORS and
the HQ FOIA Supervisors to the units within the programs
that provide the information resource management functions,
such as records management and computer support services.

Reason: Although NRC and Burlington currently report to HQ FOIA,
USCIS indicated that FOIA/PA will not consider any organizational
changes at this time because the FOIA/PA Program is part of the USCIS
Domestic Operations Program.?® However, with the separation of the
FOIA policy unit from FOIA Operations, there is no clear responsibility

4 USCIS Response to CISO Second Request For Information List on FOIA, December 14, 2005.
25 USCIS FOIA Operations Review Report, March 17, 2006
%6 USCIS Response to CISO Second Request For Information List on FOIA, December 14, 2005.
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C.

for managing the USCIS FOIA program. It is unclear how USCIS
operations interact with the FOIA program to respond to the backlogged
requests. Severe coordination problems have resulted from the separation.
FOIA personnel responsible for the day-to-day processing of requests
have indicated that they lack clear direction and guidance on many issues.
The separation of functions has resulted in a lack of consistency and an
inability to address issues in a timely manner.

2. Shift all Regional FOIA Officers and FOIA Supervisors within
programs to the FOIA offices that provide the information
resource management functions, such as records management
and computer support services.

Reason: In the DHS FOIA 2004 Annual Report?”, USCIS indicated that it
was poised to implement a FOIA centralized processing system. The
centralization project was proposed in July 2001 and approved 2002.
After USCIS transferred to DHS, the DHS Privacy Officer endorsed the
June 2002 proposal. However, the centralization still remains to be
completed. To effectively administer USCIS responsibilities under FOIA
for identifying and managing records, and under E-FOIA for posting
certain categories of records to the USCIS website, there should be a
partnership between the FOIA personnel, records management, and
information resources management staff with the Privacy Act to ensure
compliance with that statute and regulations.

3. Require all USCIS programs with FOIA web sites to provide a
link to NRC/ HQ/ Vermont web pages for submission of
electronic FOIA requests.

Reason: This will provide the public with an efficient and convenient way
to electronically send in a request to the appropriate source for a
response.?®

Update/Amend Current Policies, Regulations, and Guidance

Policies, regulations, and guidance should be frequently updated or developed to
provide reliable USCIS-wide resources and address commonly encountered problems,
particularly for electronic records. A FOIA training program should be uniformly
developed and implemented for all employees to ensure effective compliance with FOIA

and E-FOIA.

2 Department of Homeland Security FOIA Annual Report for 2004, published April 2005, p. 8.
28 USCIS ORS “FIPS Demonstration” to CISO, November 10, 2005.
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Training (#14 and #15)

1. Develop an Annual Mandatory comprehensive and uniform
National FOIA Training Program for all USCIS employees to
include training for USCIS program staff on their FOIA
responsibilities.

Reason: USCIS indicated that there is a national training program
available for its program staff: there are four courses on the virtual
university and classroom instruction bi-annually, and Program Office staff
has training on responsibilities under the FOIA and the PA.%® However,
USCIS should have workshops on FOIA exemptions that emphasize the
criteria for making information-disclosure determinations and address
procedural issues. There should be workshops on the Privacy Act of 1974,
addressing definitions, restrictions on disclosure, requests for record
access and amendment, and fair information practices.

USCIS officials who need periodic updates on FOIA case law and policy
guidance developments should attend government wide FOIA programs.
USCIS should hold agency wide FOIA conferences for all employees with
specific emphasis on USCIS related issues, such as critical discretion
when disclosing applicant immigration status information. A national
training program ensures compliance with the FOIA, consistency in the
application of its exemptions and in the responses to requests, and a clear
understanding of USCIS records practices for the purpose of locating and
providing responsive FOIA records. USCIS FOIA staff should have a
thorough knowledge of FOIA resource materials, background and
legislative history, disclosure mandates, exemptions to mandatory
disclosure, administrative considerations, and the relationship of the FOIA
to the Privacy Act of 1974. All USCIS staff should have a required annual
certification of FOIA training and course completion, similar to the DHS
employee required annual certification of Security training.

2. Develop new standard operating procedures (FOIA Manual)
that focuses on processing complex requests, multiple-office or
multiple-region requests, centralized billing, and decisions on
fee waivers and expedited processing; performing searches
within offices, reviewing responsive records, and certifying/
documenting these steps; and for separating the releasable
from withheld FOIA records at the time of initial processing to
comply with FOIA and records management guidelines. Post
these procedures on the USCIS intranet websites for reference
by all employees.

Reason: USCIS indicated that it has an online FOIA/PA handbook, but
this is an old reference guide from when legacy INS belonged to DOJ.*

2 USCIS Response to CISO Second Request For Information List on FOIA, December 14, 2005.
* DOJ FOIA Reference Guide, http://www.uscis.gov/graphics/aboutus/foia, last modified March 2, 2006.
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USCIS also has not developed any reference guides to govern FOIA
operations, but instead uses the DOJ guide as its basis. To be consistent,
all USCIS FOIA programs should require the most recent standard
operating procedures and guidelines. This is important in a decentralized
FOIA operation where the searches and substantive reviews are made
within the program offices by persons who are experts in the subject area
of the requested records, but who may know little or nothing about the
FOIA. This procedure would establish some basic requirements every
employee should know before answering a FOIA request.

Processing (#16 and #17)

1. Require each program to develop a plan to process FOIA
requests within its respective offices that conforms with DHS
and USCIS guidelines.

Reason: This action will coordinate requests with consistent application of
FOIA provisions, and compliance with DHS and USCIS guidelines.®

2. Require that all USCIS FOIA denial letters and “no records”
responses include the procedures and deadline for filing an
appeal, and be sent to the FOIA requester by certified mail
with return receipt requested to confirm receipt of the decision
letter.

Reason: USCIS currently outlines in each letter that the requester has the
right to appeal a decision and provides the deadlines for such an appeal.
However, USCIS does not send its responses by certified mail or confirm
a dated receipt of response, and thus is forced to accept FOIA appeals
beyond the 30-day deadline. This requested process may significantly
reduce the number of FOIA appeals.

IV.  BENEFITS FOR USCIS AND DHS

A.

Customer Service

I. Timely Receipt of Information - Improved customer service will
be realized when USCIS can deliver the FOIA product in a manner
that is consistent with law and regulation and meets the
requirements and expectations of the customer.

ii. Reduced Cost- a. financially (less litigation); b. time (additional
contact, follow-up, and paperwork) - Many lawsuits are brought,
not because of a denial of the request, but because USCIS failed to
communicate with the requesters on a timely basis on where the
request is in the FOIA process. As of November 30, 2005, USCIS
has 13 FOIA cases in different stages of litigation®*. DOJ

%1 USCIS Response to CISO First Request For Information List on FOIA, September 16, 2005.
%2 USCIS Response to CISO Second Request For Information List on FOIA, December 14, 2005.

®¥1d.
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attorneys should not have to defend lawsuits where the information
fits that category.

Improved communication between USCIS and customer (more
contact creates less frustration) - USCIS’ failure of adequate
communication with FOIA requesters on a timely basis is the
single biggest frustration that people have with the FOIA.
Customer service will vastly improve when USCIS creates a FOIA
designated officer to mediate disputes between FOIA requesters
and agencies.

B. USCIS and DHS Efficiency

V.

Vi.

Vil.

viil.

Reduce backlog - Actions to improve USCIS FOIA operations will
substantially reduce the backlog by not allowing USCIS to utilize
certain FOIA exemptions when it fails to respond to requests
within the statutorily mandated response time.

Decrease cost- litigation - While any improvements in the USCIS
FOIA system will cost money initially, substantial money will be
saved by decreased litigation costs over the long run.

Streamlined process and consistency in responses — USCIS will
streamline responses by creating a database to contact requesters
on a thirty day cycle that reports the status of the FOIA request.

Increased efficiency because of skilled and trained FOIA
officers- Comprehensive education and training of USCIS FOIA
staff will develop proficient expertise in FOIA operations that will
increase performance accountability, and thus, improve efficiency.

Improved technology increases operational efficiency —The
implementation of the seventeen actions will improve operational
efficiency and significantly streamline the USCIS FOIA/PA
Program, thereby strengthening the efficacy of the overall
Departmental Disclosure and FOIA operations in the DHS Privacy
Office.

B. National Security

Adoption of this recommendation will not adversely impact national security.
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APPENDIX E: USCIS RESPONSE TO THE USCIS OMBUDSMAN RECOMMENDATIONS

- PART Ay . -
--@g U.S. Citizenship
=y} and Immigration
& Services

oy

=

)
%

To: Prakash Khatri
USCIS Ombudsman

From: Dr. Emilio T. Gonzalez /s/
Director, USCIS

Date: October 5, 2006

Subject: Response to Recommendation #30, To Improve Freedom of Information
Act Operations

This is in response to your office’s recommendation to improve Freedom of Information
(FOIA) operations, by implementing 17 actions and requirements. In your
recommendation, you state the following:

“The existing USCIS FOIA program results show that FOIA processing is
given low priority without clearly delineated accountability; thus backlogs
develop or litigation ensues because of errors in processing. Oversight,
insufficient resources, and budget problems have led to deficiencies...”

In 2003, when USCIS was formed, we recognized that our FOIA process was inefficient
and developed a more centralized and accountable process. We are absolutely confident
in the capabilities of the primary central location, the National Records Center (NRC) and
their approach to streamlined, automated, accountable, FOIA processing. There is no
doubt they can timely and very expediently manage the approximately 120,000 current
FOIA cases received annually by USCIS. The main issue for us now is the backlog of
approximately 82,000 cases.

Specific Recommendations:

Of your 17 specific recommendations, 10 have previously been accomplished by the
USCIS FOIA Program, largely due to the centralization of the work; four represent work
we have already started and are on track to complete; one is no longer applicable, again,
due to centralization; and finally, two of the recommendations we do not agree with. In
summary, we view this as a positive indication that USCIS initiatives towards FOIA
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improvements are being recognized by others as things that needed to be done and are
supportive of our efforts. Each recommendation is addressed below:

1. Develop a web-enabled USCIS-wide FOIA Tracking System that meets
statutory requirements of E-FOIA and provides document management and
workflow for simultaneous reviews and multi-track assignment of FOIA
requests.

USCIS Response: USCIS’ electronic system, Freedom of Information and
Privacy Acts Processing System (FIPS), is not presently a web enabled
system, but does meet the statutory requirements for E-FOIA and
reporting requirement to Congress and Executive Branch components. As
with many older technologies, we are in the process of converting them
where appropriate to web-enabled technologies. In the case of FIPS, itis a
valuable and critical tool in the processing of FOIA and we have a request
for investment pending before our Senior Review Board for the transition
to a web-enabled FIPS system. We anticipate that the request will be
approved and FIPS will be web-enabled by the end of Fiscal Year (FY)
2007.

2. Replace all remaining USCIS stand-alone FOIA systems, after either
importing existing electronic files into the new USCIS-wide FOIA system or
establishing a link from the new system to the old system to make full use of
the existing technology and electronic records. Give FOIA Officers, FOIA
Management, and other FOIA personnel, access to the new FOIA system as
needed.

USCIS Response: FIPS is USCIS’ only FOIA/PA processing system.
There are no stand-alone FOIA systems. Prior to the decision to centralize
FOIA, each field office had its own FIPS access, but it was tied to the
main FIPS server. Asthe USCIS FOIA/PA program is now centralized,
there is no need for FIPS stations or access at the field offices. The access
to FIPS at the central locations is widely available to those who need it,
from FOIA officers, to supervisors and for management reports.

3. Provide FOIA Supervisors in each program with a copy of a monthly list of
overdue FOIA requests and a bi-weekly list of pending requests, with a copy
of both lists sent to the Senior Management of the FOIA/PA program.

USCIS Response: Since centralization is almost complete, the majority of
the requests are processed by the National Records Center (NRC). The
NRC, using FIPS report engine, does generate monthly reports (at times
more often) informing the various Program and field offices of the status
of the requests for responsive records. The reports are sent to the program
heads and the regional records managers.

4. Require FOIA management to review the list of overdue FOIA requests,
verify the number of outstanding requests, and commit efficient resources to
reduce the backlog. The status of this backlog-reduction effort should be
reported to the ORS FOIA Office monthly.
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USCIS Response: The NRC does track all FOIA processing, including
backlog work. USCIS is committing additional resources where it is
financially able to do so in conjunction with other agency priorities. We
recently had a staffing model created for the FOIA/PA program to
determine how many resources were required to deal with the backlog and
how many were needed to keep up with receipts.

USCIS is not currently funded for any of the FOIA work, since
approximately 98% of the agency’s budget is derived from fee revenue.
Since we do not currently charge applicants for FOIA as part of any fee,
and we do not get appropriated funds for this purpose, any funding USCIS
is able to divert to FOIA, is at the expense of some other activity. We
have requested a fee for FOIA requests as part of the FY08 fee review
process.

5. Require each FOIA supervisor to review the bi-weekly list of pending FOIA
requests and address other FOIA issues with the same high priority given to
controlled correspondence and congressional inquiries.

USCIS Response: As previously stated, USCIS has improved the FOIA
process and is giving it a much higher priority than was done in previous
years. If the program begins to receive a fee for the service given, it will
greatly enhance the ability of the program to respond timely to requests.

6. Add clearly-defined FOIA responsibilities to the performance standards as a
critical element of all USCIS managers and supervisors.

USCIS Response: This will be accomplished as management prepares its
cascading goals under MAXHr.

7. Revise job position descriptions for FOIA Officers and personnel to define the
specific skills required to effectively perform the duties of the position (e.g.,
ability to communicate effectively in writing and orally, ability to make sound
decisions and resolve complex issues, and ability to conduct legal research).

USCIS Response: This has been accomplished.

8. Designate ORS as the lead office to administer and oversee USCIS National
FOIA/PA program — to include issuing USCIS-wide guidance, procedures,
policies, and operations consistent with DHS FOIA/PA, updating websites,
and conducting periodic audits/inspections of FOIA processes in the program,
NRC, HQ, and Vermont.

USCIS Response: This has been accomplished as part of the centralization
of FOIA under the Records Division and primarily at the NRC and
Headquarters components.

9. Require management to submit a written verification to the ORS FOIA Office
that FOIA Supervisors have received FOIA training and that they possess the
skills and expertise required of the position. Where the FOIA Supervisor has
not received FOIA training, the office must demonstrate that the Supervisor
will obtain appropriate training within a reasonable period of time.

57



Freedom of Information Act
Revised Operational Improvement Plan

10.

11.

12.

13.

14.

15.

USCIS Response: The FOIA/PA Program office has conducted training
throughout the year. FOIA and PA training have been afforded to both the
FOIA/PA professionals and the non-FOIA/PA professionals.

Additionally, USCIS will be issuing periodic electronic broadcasts
reminding the workforce of its responsibilities under the PA.

USCIS shall conduct needs analysis of all FOIA programs to consider the staff
and monetary resources needed to comply with the recommendations of this
and various congressional reports, to reduce the backlog of outstanding FOIA
requests, and to improve overall response times. Every office should have
staffing levels sufficient to allow for timely processing of requests.

USCIS Response: This has been accomplished as part of the centralization
of FOIA under the Records Division and primarily at the NRC and
Headquarters components.

Consolidate HQ FOIA Policy Branch with HQ FOIA Operations Branch.
Move entire FOIA Program to ORS and the HQ FOIA Supervisors to the units
within the programs that provide the information resource management
functions, such as records management and computer support services.

USCIS Response: This has been accomplished as part of the centralization
of FOIA under the Records Division and primarily at the NRC and
Headquarters components.

Shift all Regional FOIA Officers and FOIA Supervisors within programs to
the FOIA offices that provide the information resource management functions,
such as records management and computer support services.

USCIS Response: This has been accomplished as part of the centralization
of FOIA under the Records Division and primarily at the NRC and
Headquarters components.

Require all USCIS programs with FOIA web sites to provide a link to NRC/
HQ/ Vermont web pages for submission of electronic FOIA requests.

USCIS Response: FOIA has a web link on the main USCIS web-page.
USCIS HQ will ensure that there is a connection with the NRC web page.
Vermont does not have a separate webpage.

Develop an Annual Mandatory comprehensive and uniform National FOIA
Training Program for all USCIS employees to include training for USCIS
program staff on their FOIA responsibilities.

USCIS Response: This has been accomplished as part of the centralization
of FOIA under the Records Division and primarily at the NRC and
Headquarters components. Training is updated periodically and we will
continue to refine as improvements are made to automation.

Develop new standard operating procedures (FOIA Manual) that focuses on
processing complex requests, multiple-office or multiple-region requests,
centralized billing, and decisions on fee waivers and expedited processing;
performing searches within offices, reviewing responsive records, and
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16.

17.

certifying/documenting these steps; and for separating the releasable from
withheld FOIA records at the time of initial processing to comply with FOIA
and records management guidelines. Post these procedures on the USCIS
intranet websites for reference by all employees.

USCIS Response: USCIS does use the Department of Justice (DOJ)

reference guide as the basis for the processing. Each FOIA/PA office
receives sufficient copies of the DOJ reference guide on a biannual basis
as they are produced. USCIS also has an on-line handbook (available on
the Intranet) that is being updated. Each student who attends the formal
classroom training receives a student guide that incorporates the
requirements stated above. The instructor provides the students with a
phone number and name of individuals who can answer their questions on
a daily basis or as needed. Training is updated periodically and we will
continue to refine as improvements are made.

Require each program to develop a plan to process FOIA requests within its
respective offices that conforms to DHS and USCIS guidelines.

USCIS Response: Under the centralization plan, all FOIA/PA requests
will be processed at the NRC, HQ and Vermont. Only the 4 service
centers remain to be centralized. These offices have staffs dedicated
exclusively to the processing of FOIA/PA requests. All CIS FOIA
requests are processed by one of these offices.

Require that all USCIS FOIA denial letters and “no records” responses
include the procedures and deadline for filing an appeal, and be sent to the
FOIA requester by certified mail with return receipt requested to confirm
receipt of the decision letter.

USCIS Response: This requirement will be cost prohibitive given the
number of requests that the agency receives, an average of approximately
120,000 cases annually. Had we provided this service to-date this fiscal
year, we would have incurred an over $190,000 expense just to receipt
acknowledge those requests that might result in an appeal or litigation.
Given that less than 2% of our requests are appealed (and these are
primarily because the client feels we have not disclosed sufficient
information), this expense is cost-prohibitive.

We also concur with your assessment of the benefits to be realized for USCIS and all our
customers in terms of increased customer service, reduced costs, improved
communication, increased efficiency, improved technology and decreased (hopefully
eliminated) litigation.
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In conclusion, our main issue is the backlog. We are confident of the team, technology,
and leadership going forward, but it is the backlog that remains the chokepoint. We
recognize this problem and are taking steps to address it as quickly as possible, as
evidenced above. Process and technology improvements alone will not suffice to
eliminate the backlog - resources and funding are also needed. We are hopeful that this
issue will also be resolved in the near future.

If you have any questions, or would like to discuss this further, please contact Dominick
Gentile, Chief, Records Division at 202 272 8686.
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